
COURT DECIDES
MOTEO WILL CASE

Supreme Tribunal Remands Rt,
\ sell Wtíl 'Cause to the,

Chancery Cotirt.

WILL RIDE' OH, TRANéÉRS
Sevfeit Pines People Wii/THeir

-Case and Corporation /"n-
mission Is Sustàinf1

./
Ono of tho most IntereslliV, ?·"·»«"·?,de¬

cided by thb court' yesterday/«« ? Rich¬
mond ease, Involving constr/«*1»-or tlio
will'of,Aire.' Adelino Pitt #«>*'·'' «.«(1 a

codicil thereto attached, /Udgo James
Keith, presldont of the cot/«, «_ a"*?1,^'-
orato and- exhaustive ?/·1,1*>*?>. holding
thero Is error In so inuci'of tho decree·
of the Chancery Court t tlio city of.
Richmond, from which /*-,: «uw come»,,

«? *m>: directs tlie »?,??? mffltionod· ?? '-tho
codicil to bo paid to the/-·*!·Vjt Min. » *tihe
docroo.-'is'. tliefeforo ,jr/«rscd and tlio

¦: ' taso remanded, to bo ??ß? procoeded. It}
Ihf accordane*! with tW views expressed
In- the, opinion .of. the?,Pellut0 ?,aur;· ,.

Mr8.fKUSH0ll,dlèd,ylf'h'g,/·· will, April
12». 1890, Which, togòiit, with a óodlc 1,
dated May 9, Î808. -w_ <?? <*à.\^& f°

y probato vin' the Chafe CourtIn Feb¬
ruary/: 1902.-;in th'rifwlll tho' testatrix,

, after making a feí-bequests of person¬
alty to persons hf/ied, in a ^tcmoran-

» dtim, leave« ali tlu»?e*iidue of the estate,
both real and vnrniai, ot every Wml
whatsoever, to thÌT«"Ispn Aftepfclallon of

Virginia. In tMZ^IolI, added eight
years later, tho/£*tatrl-¿ refers .to, :(Iio
will' without re#tlon thereof, reiterat¬
ing the bequest ftthç'PrtMn Association
and bequeathing·/» night .Rev. A. Vanado
Viwor, a^oma^yil01'0 bl??*°P ot R,c,,:
rnond. the sumi'l'l.OOO, for thoipiirposc ot
establishing .«$ome for fornaio negro

.? orphans. In Rlofnond,.Va- Certain other
.pacific bequem are made to relatives

.'- and friends. ./ ;-.·"·' -V,
Tho bill Ih F case was filed io obtain

«.Judicial corijfcnetlon of the disc. The
,. bequest to Bl/OP Van _oA'yv%r Was de¬

clared "void iii· lapsed,' and Is an Issue In

the case onljm so far as the disposition
Of thoV W.OfXfthoreln sought to bo be¬

queathed ls£oncorned. The-.Chancery
Court held/imi the. $6,000 bequest to

Bishop Van'je Wvor wns void,· and, from
.that foaturfof the decree there was no

appeal. Thfclianceryi Court wafl further
of opinion inof the- testatrix,, with re-,

«poet to tp???? legacy,.'hud died Intes¬
tate, and /at it pnsscdto her next of
kin' Tht/Pflson Association appealed

. from'that/cclslon niid.contended: First,
·'¦ that ns tiro was no express revocation

of tho .wlfby the'.codlcll. and disposition
made by AQcodicil :bnv|ng become Ihpf-
fcctual p reason '.of tho Incapacity to
take ot tf legatee named therein, it will
not be npwed· to tak«.' effect as a.revo¬

cation* ¡pond,' that the Prison Associa¬
tion I" 7 the terms of the original will,
the reslJnrv legatee of all tho estate,
real ??f?Gß??a?, and that, as resldiiüry

? iegatcc.it take» cver.vthlng;_pot othor-
wise clTMuallv dlsnosed of by the will.

¡The1,Real Question.
The <«rt tAly. deals with the latter'of

these tro propositions, and that le the
only roí quenion presented for consider¬
ation i ine wso: ':·'...
Jude«! Keith In his opinion quotes nu-

merotitiautho'ties on administration and
also tnlnv cort decision, and conclude»:
It Is hlrdly ntessnry to multiply author-

» ltles t<i show hat by the will under con¬

sideration thcPrlson Association was the
residuary lëgleo of ¿ho testatrix.· Thè
whole scope f tho final clause"·, ot that
will dlscloscifhe intent of'tho testatrix
and usp.s.aptwprds to convoy her mean-

inir The níK.latlon I« expressly named
ns the letra'- of the residue Of lho on-

fire estate'«'he codicil to the will left
the assoclofn just where It was as the
residuary »atee. Tho question then pre¬
sented- l8-/°ee the beouest to:the Cath¬
olic blshcY having, failed; fall into the
residuum f P-sss to the next of kin? The.
appellees'/old to the.latter of the two
contenti«*^ ·'; _, ·, ,, '., .

Résidu/13 defined as nil of which no.
effectualjlapo.sitlon Is made by the will,
other tifi. tho residuary clause. In the,
lnstanc(í>í a residue given In moieties
to holdthat one moiety, lapsing shall
accrue'/the other,''Would bo to hold that
a gift ,< a- moiety èjiall eventually carry

tho wlïe. Iti deciding the question pre-
sented/'e court holds that the-problem
presenjo to courts, In such cases Is one

of iisiftainlng the intent of the testa¬
tor, f residuary legatee not only takes
thatthlch Is not .otherwise effectually
dispon of by tho will, ,-but he- takes
that |hl<«h tho will attempts Ineffetitu-
ally-.f dmpoqo of, and· which from any
causo lapses or Is void, except where
the ¿Iduary chiuso itself, or somo part
of itfalls to become effectual, in which
casojt is denominated a residue of a
resi*, and passes to the next of kin.
Thelourt makes a distinction between
cascjln which,'tlio residuary bequest has
beorito two pr more In aliquot parts,

' whld'lia's failed to become .operative In
»the (annor provided as to one or more
of tjm, and cases In which thero Is but
ono psidunry legatee.

Testator's Intent.
Jufro Keith. In delivering the opinion

of tk court, says: "Tlie controlling pur-
posowlth courts In the construction of
willsls» to ascertain nnd give effect to
the (ten/Ion of the testator. If It be pos¬
sible am seeking for tho intention of
the est/trlx In this enae. It seems plain
thatshf Intended by her will to dispose
of tits /»'hole of her estate,¡and not to
dio ¡nti'tnto with respoct. to any part
of It. ? other words tho conclusion to
be «Weed from a consideration of the
partlchr will but strengtbens the-pro-
sunip¿n which attaches to all wills. If
tho ¿????1 had constituted a part of tho
orlglrl testamentary paper, If It had
precéfd tho residuary clause, there
woulf have been no room for contro-
versv But, as wo have'seen, the position
of tl/roslduary clause has no effect upon
the instruction of thef will. Tho-wholo
will/-?? bo-read: It sneaks, every.llno of
it,'.the testator's death: it Is to be oon-

iitrifl In Its entirety, and1 the Intention
of io testator gnthored,· not from any
onépart of It, but from* the wholo, and
thé Intention, when ascertained, If It
boyiwful, governs and .controls." , ,,

.¦Je decree -must thercforo ho roversed
nn. the-causo remanded.
;7 Justice John Reversed.
¡? the caso of.Qntos and Son vs. the
-\y. of Rlohmond, an appeal from the
iffmont of the Hustings Court of tho
iy of Richmond, Judgo Htafford G.
Yhlttlo wroto tho opinion of the court,
/versing tlio lower .court and remanding
no'/case for further,, proceedings, .Thl«.
lise.is a test of tltd1 ordinance of the
/Ity' of Rlohmond forbidding tho con-
/triiotliij»· of a projecting fonco, poroh,
window, stop, oto., whloh encroaches upon
the street lino and obstructs suoli street.
ilt Is of Interost especially to morditi ? Is
(aiid wholesale firms, which often Und It
/nepossaryto lay shlds or bars temporarily
'from tho doors of their stores or business
places across the tlio pavement to drays
and wagons, which are to be, loaded or
uploaded, thereby foy a time obstructing
the free iiee of the pavements by pedes¬
trians.
The eojo,question Involved In the case

A! .UTS GREATES!

G0 ßACK IT UP

V*j*i lr-__»l>ii Ut*Ut misstn.. Met H *tatn***m«- ¦ "H"* wM. to
XANTHIrWE COMPANY, Richmond. V«*,

FREE FOR 30 DAYS.
A POSITIVE CURE FOR CATARRH
DRUGGISTS GIVING AWAY

MUNYON'S $ I INHALER
FREE WITH MUNYON'S PAW-PAW

$2.0Q for $1.00
THE MOST COMPLETE AND ONLY POSITIVE CURE FOR CATARRH,

COLDS. COUGHS, GRIP, BRONCHITIS ANO ASTHMA.
I am going to provo that

my-TAW-PAW and my In-
hitler, will poetlvoly euro
Catarrh.' I moan by thla

-¦Catarrh of tho- Head,. Ca-
¦tarrh of tho Throat,
Catarrh, of. the Htom-
aeh, Catarrh of tho
Kidneys, antl CA-
TA313UI of the Bow-
els, f don't care how

/chronic j how, long
? standing; how many
doctor« havo failed to
euro* I know that I
havo.thè mo«t ration¬
al and positivo curo
that ha»' ever been
found. I know, thut
my. 3'n.w Paw will not
only CUIIB Indiges¬
tion and Catarrh of
tho Htomach, hut that
ttwlll.positively erad¬
icato every partido of

fatnrrluil poison from
ho blood, It« vital¬

izili» forcee Immedi¬
ately hultd up the
whole nervous system.
-it digests almont
\uvorythlng that It
touches. You can't
bo .despondent, you
can't havo dyspcsl-,
yoil can't be nervous,
you can't have In-
«omnia., If you will
tako, Paw/Paw,' but.
there- nro certain
forme, of Catarrh, ·.
euch-, as Catarrh ot

tho noso, .head and throat,
that poaltlvcly must havo
3ocal trcatmont In order to
soothe and heal the-raw
placed and form a new
membrance, Alt tho· med¬
icino In tho world taken

Internally will not
Curo' euch caaes.·
lam, ihoreforo, of¬

fering to give away
my »3.00 INllALISIt
absolutely free to all
persons who purchase
a bottle of my Paw
Paw. 1 am going to
provo that CATAnrtH
can be cured. I nm
going to prove that
two-thirds of tho
cases ot deafness can
bo cured by this treat-
mont.; t. am going to
prove that nearly all
caaes: of ·', Indigestion
and Nervousness are
caused by Catarrhal
poisons dropping from
the -throat Into tho
stomach. I am going
to.provo that my In¬
haler will Immedi¬
ately soothe and heal
ail diseased. and In¬
flamed parts; that the
oily vapor which is
inhaled >through tho
mouth land emitted
through the nostrils
will roach all obscuro
placea that cannot be

medicated in any othor
.tvay.,
.To do .this I am author-:
izlng druggist- to present
to each .purchaser of a bot¬
tle of Paw, Paw my. In¬
haler, .also a package of
Catarrh* ..Tablets, and a
Package of Paw Paw Pills,
absolutely free, Tho actual
value of this treatment
would bo $2.00, but In ordor
that everybody may have 'a
chance to mako tho test, ?
havo-reduced tho prlco to
$1.00. More than thla, I

eay to cvoçy person' who buys this outfit and Is not perfectly· satisfied with the-results,
I will refund the money. If your druggist cannot deliver you this complete treatment, send
me'ono dollar nntl I will send'the treatment by expresa, all cliargcB prepaid. Addrcse
.MUlV.'©*. ??-IED- CO.,' Philadelphia, Pa.·

Gives Instant Relief.
Clouds of medicated vapor are in¬

haled through the mouth and emitted
from the. nostrils, cleansing and-va¬
porizing all the inflamed and diseased
parts which cannot be reached by med-,
Iclne taken Into the stomach, \

?? whether ..or not the conceded facts In
the case constitute a violation of the
city ordinance, which is-quoted In füll
In the opinion. The court holds that the;
ordinance Is a penal-one and 18 therefore
to bo "construed strictly. It la not to bo
extended by Implication and must be lim¬
ited In the application to cases clearly
described by the language employed.' ¦¦-¦

Gates and Son were lined by Justice
Crutchtield for obstructing a street In
the'manner described In violation of the
city ordinance, .The firm appealed and
the Hustings Court affirmed the Judgment
of the Police'Court. Tho opinion of the
appellate court reverses both the inferior
tribunals. Judge Whittle quotes numer¬
ous opinions of the highest court of this
and.Other-States and of the United States
Court, establishing nnd maintaining thè
principle' that penal statutes must bo
construed strictly, a rule which Chief
Justice Marshall says is not much less
old limn construction Itself. _jl Is'founded
In the-.tenderness . of-· ther law for/ the·
rights-'of, Individuals and on- the plain
prjnolplo that, the .power of .punishment
is^ vested In. the \ législative,' not the
judicial department.

Quotes .the Chief Justice.
The opinion quotes Chief Justice Fuller

as saying tliat there can be no construc¬
tive offenses, and before a man can bo
punished, -1)18 caso must he plainly and
unmistakably within the statute. To this
language Judge WVhittle adds the follow¬
ing: "These and many other cases which
could be cited to tho same effect tend
to illustrate the jealousy with which
courts regard any substantial departuro
from this time-tested canon ot construc¬
tion. -, Its violation Involves a most dan¬
gerous innovation, and places persons
accused of crime'at the mercy and arbi¬
trary discretion of the Judge, who may
chance to preside in the particular case.
Tac court proceeds to consider and to
quoto authorities on the two other kin¬
dred principles of construction to ho con¬
sidered in arriving at a correct Interpreta¬
tion of this ordinance, namely: that of
noscrltur à soclls and ejusdem generis."
In stating tho conclusion of the-court,
Judgo .Whittle says: "Applying the fore¬
going well, settled principles to the case
In Judgment, It Is quite apparent that
tho offence charged Is not embraced by
the provisions of, the ordinanco under con¬
sideration. The ordinance Is plainly In¬
tended to apply to obstructions and en¬
croachments on tho streets of ?,· perma¬
nent character, and cannot, without un¬
warranted enlargement of tho "ordinary
scope and meaning of the language used,
bo mado to embrace temporary obstruc¬
tions, such ns are'caused by the use of
skids and similar, appliances omployed In
loading and unloading wugons.
"if in tho Judgment of tho. City Coun¬

cil the uso,mado of tho streets in this
Instance amounts to nn undue Interfer¬
ence with the'rights of tho public, tho
ovil can bo remedied by appropriate legis¬
lation. But tho courts must construo the
ordinanco as thoy And. it, and oa'nnot en¬
large Its operation to meet the exigencies
of particular, cases.

Opinion Is Confirmed.
In the case of Driver's administrator

vs. tho Southern Railway, the opinion of
tho court Is dollvered by Judgo Buchanan
and affirms the judgment of tho Circuit
Court of Prince William county, from·
which the case la appealed.
Driver was a flagman of a Southern

Railway train and waa hilled In tho ca¬
boose of his train by a rear-end collision
.with a train.' following. It was claimed
that his death was d-tio to the negligence
of the company, and exceptions to sev¬
eral rulings of, tho Judge of the trial court
ntw rolled on to secure a reversal of the
Judgment pf the trial court, which- was
In favor of the défendant, Tho fatality
from whloh tho case grew ocourrcd prjor
to the constitutional and statutory
changes In tho law of master and- ser¬
vant. It appears that Driver's train was
delayed, a., alleged hy reason of weakness
in the engine, and that the train follow¬
ing had Its c.iinooso nnd other cars In
frqnt of the onirlne, beine- pushed nt tho
time-of tho collision, and thut the col¬
lision nnd killing of Driver were tine to
noeligenco on the part of tho company.
Tho court, after reviewing and-dismiss¬

ing ns Invalid thp various' grounds of
error nsslened, holds thnt tho nroxlmnte
cause of the death of the plaintiff's Intes¬
tate, ns olenrjv annenrs.frnm the evidence,
wns his own fHl'nroto comply with rule
(19 of tho defendant company, which mndo.
it his dutv under the circumstances to
irn ha pi* with dnniror signals tn warn any
train Imovlng in the same direction. If
ho had dono this tho accident would have

been avoided. It is insisted that it Is
not clearly proved! that ho did not comply
with this rule. But if he did. comply with
It, thon the proximate cause of the.acol-
dent was tho negligence of his fellow
servant, tho conductor of the train fol¬
lowing, In turning his engine around and
reversing his ;treln,,,so that the engineer
did hot and could not see the train ahead
as he approached It. The court further
holds that the plaintiff failed to estab-
llshvthe fact that tho reversal ot the sec¬
ond train was done by tho ' company's,
orders. ¦>·'¦
The Judgment Is declared without error

and Is therefore affirmed'.
"Severi Pines People Win.'.'.'

In the caso of the Virginia Passenger
and Power Company vs. the Common¬
wealth of Virginia, an appeal from the
order of the State Corporation Commis¬
sion, Judge Keith wrltea the opinion of
the.court, whttlh fully sustains tho order
entered,, by·..;thc'· .commission and'affirms
Hie .same. --'.·.¦
The Virginia Passenger and Power Com¬

pany and the Richmond Passenger and
Power Company must continue' to sell
'.'labor ticket«". at the rate of two for
five cents, and to Issue and receive trans¬
fers between tho Seven Pines line and the
connecting lino at .Twenty-ninth and ?
Streets. So has the Supfeme Court, de¬
cided.
The two electric railway companies pe¬

titioned the State Corporation Commis¬
sion for permission to advance their rates
hy discontinuing the sale of labor tickets
on the Seven Pines lino an_> the Issue of
transfers between that line and the line
of tho Richmond Passenger and Power
Company at Twenty-ninth and ? Streets.
The matter was heard before the com¬
mission, William E,', Oakley, as relator,
opposing tho proposed change. The re¬
sult, was that the commission denied the
petition of the two companies, being of
opinion that the .provisions ot the ordi¬
nance of December 23, 1S90, and Its amend¬
aient«:.'granting thè Richmond.Passenger
and Power Company tho privilege of op-
orating as a street railway company In
the city of Richmond, constitute a con¬
tract binding upon the compnny, -with
which it is obliged to comply. Among tho
provisions of that ordinance was-one re¬
quiring the sale of labor tickets and the
giving of transfors to intersecting linos
without additional charge
From the order entered by the Corpo¬

ration Commission tho railway companies
took an appeal to the Supremo Court.
Judge Keith's opinion'in the matter Is

very brief. After setting forth the opin¬
ion rendered by the commission, he says:
"It thus appears that in the »view of

the Corporation Commission the railroad
companies ha-d assumed contractual obli¬
gations with the respect to tho sale of
labor tickets and the,.giving of transfers
Ini controversy. Wo think that tho con¬
struction placed b·" the .Corporation Com¬
mission upon the ordinances of the city
is a-reasonable and proper one, and this
conclusion* is greatly strengthened by the
fact that It is tho construction acted
upon by ·· the appellants, commencing a
short time after the passage of-the ordi¬
nances by· the city, and continuing for
about four years, when tho railroad com¬
panies discontinued tho sale of labor tick¬
ets and the giving of transfors, which led
to the institution of the proceedings'be¬
fore the Corporation Commission. Wo
have glvon the views of the Corporation
Commission In'full, becauso thoy are so
clear an_ convincing that wo are con¬
tent to adopt them ns the opinion of this
court. Upon the wholo case wo are of
opinion flint there Is no orror In tho
order complained1 of, whloh, la affirmed."

Harris Wins the Suit.
' In the case of tho. Virginia and North
Carolina Wheel Company vs, Harris, from
tho Circuit Court of Henrlco county,. Judgo
Whlttlo writes the opinion of tho court,
which Is an ufllrmanco of tho judgment
of the court below.
William- B, Harris, a spoko sawyer In

their employ, got his hnnd mangled by
the saw and sued tho Wheel Company for
$10,000 damages, alleging dofectlve ma¬
chinery., He was awarded $3.000 on a
showing that ho had repeatedly warned
the company of danger, and had been
promised romody, and it had been "ro-

,fused," «

The moaning of "rofusod" was at ts&tte,
The court hold that a falluro to comply"and a "refusal to comply" may at law
have tho samo general operation,
* In the case of the Chesapeake and Ohio
Railroad- Company vs. Harris, from the
Circuit Court of Fluvapna county, the
opinion of the court Is delivered by Judge
John A. Buohnnnn, nini affirms tho judg.ment of tho trial court.
Julian O, Harris sued for damages for

Injuries rooolyed by falling off a culvert
at Brnmo, and was awarded $0,000. Ho
had been to Richmond on-an excursion,but had returnod ns far as Bromo on tho
regular nocommoflntlon. which goes no
farther. Ho was told to get off and wait
for tho excursion train. Tho roar car, on
which Harria was riding, did not reach
tho platform., It was dark and ruining;he know nothing about tho place; no
trainman showed him whore to go, nnrl
lie walked off the ties Into the dltoh. The
court said-that the law requires tho com-
pany to furnish lighted and safo passagefor. Its passenger* from train to station,
It .admitted tho dumagoa seemed "pretty
heavy." but not so great us to indicate
prejudice.

THE SUMMARY.
List of Opinions and Writs of

Error From Supreme Court,
Hy James Keith, President!
V)loon Association of Virginia vs, Russell'«

tiduiliilBirator,. Chuncery Court of city ot Rich¬
mond. Il-versed.
Virginia, russeiiger ami Power Compaq*', »t

al. vs. Cmnmohwernilh of Vlralnla, Slate Cor¬
poration Commission. 'Alili'mod.
Adams vs. "*iinliiM.''1C.rolilt Court of Camp-

b.ll couhly. lleversod. ¦'
lntor-tnte Coal and .ron .Company Vs. Com·«

momyciUth. Circuit Coöfl, uf wise county.

Stevenson vii. í_vlns*Íil< CIr-Ull Court ot city
of Nnwport Nir-w«. Afilrmod.
Lynch-Urg Telephone Company vs. llookt-r.

Ccrpon-tlon Court of city of I-.yiichbur*·*. Af-

Jolinston, Irti-te«, VS., tí-orgo f). Witt Hhoa
Company. Circuit Court Of Uty of Lynchbur·*.
Aftlrniotl, -,

I.ctvls vs, 'ppor-on. Circuit Court of Prince
William county. Affirmed«,
By Judgo John A. Buchanan:
OrlVor1- hdmlnlstmtHx vs. Southern «a -

way Company, Circuit Court of i'rlnco Wil¬
liam, Aftlrmod,
Virginia iron. Coal and Colt« Company vs.

noliorls, ct ale, Circuit Court of Wise county.
Koverstjil In part and affirmed In pnrl.
CheeApoalto and Ohio Hallway Company, vs,

Harris.. Circuit Court of Kluvannn county.
Affirmed, ¦¦:
By ;.i.dg. Oeorso M .Harrison.
Norfolk and Western Railway Compnny vj.

Fritta. Clroult Court of Warren county. At-

Ctiaddtick vs. «urlio. Circuit Court of Cul-
popcr county. Reversera.·,,
By Judßd HtnÄordd. Whittle:
Calos A Hon Company, vs..City ot 33lchr.iond.

Hustings Court of city pf Richmond. Re¬
versed. ...

Virginia nnd North. Carolina Wheel Com¬
pany, vs. Harris, Circuit Court of «Henrlco
-county. ..Attirinoti.' ., ,,Worrell & Williams ,vs.; Klnnonr Manufac¬
turing Company. Court, of UUv nnd Chancery
of city of Norfolk, Affirmed.
.Bollenot vs.. t-aulie'« oxoctltor, et ? Is. Chan¬
cery Court of city·.-of niellinomi. Appeal.
Bond, 1300. ""*·_' . ., ¡I.
Southern Railway Company,.. Join·-. Clroult

Court of Amelia county. .Writ of error and
svpersedeas. 3Jond, $3.600. .....
Stout vs. Stout, ct ol. Clrdult Court of Au·

frusta county. Appeal and suporacdoas. 33ond.

Beiden, Tr., vs. Brooke, .Court of ijivr nnd
Chancery of city«·.of, Norfolk. Appeal and
supersede»». 33ond, $2.000, ·· _,'_·
Standard Oil Company vs. Çhy of Freder¬

lcksburg. Corporation Court ,of city ot Vnd-
icksburg.r Writ of error and.supersedes-. Bond,

North British and Mercan tljo insuranco Com¬
pany vs. Kdmundson. Circuit Court of 3*rotl-
orlck county. Writ of error and stipersedeas,
Norfolk and Western' Railway Company Vs.

Bell. Circuit Court ofCampbel county. Writ
of error and Rujiersodeiis, Bond, fo.ocj.
Schwalm vs. Bcurdsley, Circuit Court ot city

of Richmond.' Writ of ertor, Bond $;..
city of Newport'News vs.-f'ttllllp«. Corpo¬

ration Court/of city of ...Newport News. Writ
of error and supersede-*". 33ond, $1.000,
Rodwood, et als. ?«. ¡Rogers, et ale, Hus¬

tings Court of city ?of, Petersburg. Appeal and

Bupersedcos. Bondi $25,000,
Virginia Iron, Coal and Coko Company vs.

Tomllnson's administrator.' Circuit Court of
Wytho county. Writ of; error and supcrs-dcas.
D
Southern Railway Company va. 3?att«reon.

Circuit Court of Ifttsylvanla county. Writ ot
¦'error nSd otiperaedoa-. 3îond, »Low.

_^

Robertson vs, City of Staunton. Corporation
Couprt ot city ot Staunton. Appeal and
eupcri.odcas. ''Bond, $200. :.
Fewoll vs. Southern· Rail-«- Company. Cor¬

poration Court of city, of Alexandrin. Writ of

Norfolk0 nV'wés.er'n' Railway Company vs.

Coffcy. Clroult Court-of Rockbridge county.
V. rit of error and supersedeas. nonti, $3,000.

8rr.oko.ess JTuoI Company .vs. Beaton. Circuit
Court of city of Rlohmond. Writ of error and
supersedeas. Bond, $3,600, .* ..---_,.-·
Wlao Terminal. Company vs. Mct-ormlefc

Circuit Court ot Wise county. Wrlt of error
and supersedeas. Bond. ,$6,250. ,,·.,-,
McMurray &o. vs. Dxon, <£o. Clroult Court

of särtt SunVy. Writ of error and supersedeas.

YkSo, R Railway and electric rom-,;
winy vs. Lake et al. Circuit Court of Ell-*·-
b.tl? City county. Writ of error and miper-

Beso_tSh! «.fwStero Railway. Company ,vn.·
??G? «1 S. ?3-lailway -Company. -CU*.--
Lr'Court of Wlao county. Appeal and supor-

ß-Äein^s.·. 't-ômmo'nwei'th. Corporation
Court o. cuy of Nowport New«. Writ of error

-A vs."Commonwei*lth. Corporation &urt
of city ot Newport- NeWs. Writ of error

'winter· vs. KckhontaS.'/Cdíljer'íeti-<ßorom*k<
Circuit Court, of Ta-owell.couflty.- Writ ot e*

^ot3he^t>l/vs; Strawnl· Circuit Court ot

Äcourt ot city of .Bristol. Writ. of.

erA°sh^sU8Musb. Circuit·. Ccurtkof Gloucester

"_"%. ^l^/^^omr|»»v%l]V-- A.C«.
Court of rittsyivania. ,wJu4t_> 'Wrh-lK erT°r

TCíwL vs Commonwealth.' ;*Glrcpu;*Court:
county.' 'Writ of error refused.· ·;-.·.
Supreme «Court Proceedings.

ProccèUngs ot tho Supreme Court ot Appeals

ßAnger and Pow£ Companr^s

Äirand^We/teritallway Company vs

ABOLISH PILLORY;
KEEP .HIPPING POSI

WILMINGTON. DEI·. March *··G--°1'\*

Smith's bill to strike írom tho «t!-lH.
hooks tho penalty of -t*.*«··^ *n lno

PlThero were only two votes recorded
ft_alns. the mensuro to aboll-h the pil¬
low and the men who «lid so vote-men
Senators11 Imtta and, J-"«»«J· ww5ff.a¿°
and the meo/uro will P.**»- "*} passed
there thus eradicating the ,--".'.^.v«
stocks, that descended from colonial days.
Notvvlthstandlng this, the whlPP ng poet

Is yet in no danger of being abolished.in
Delaware. Oflloial notice of a b111· to do
away'.with the whipping post, has been
given in the Senate, but the bin has not
mode any progress toward enactment.
Astile legislative session Is draw ng to a

close the charfces are that the post will
remain as a penal Instltu Ion, event tlio gh
the pillory may bo swept aslde.as futile.
Advocates of the abolition of the pillory

still ohampion" the whipping post as a

meiuns of punishing criminals In Dclawa.ro.
Thoy reason"that" U acts as. a oheck
agalnst an Invasion of criminals from
other States, who dread flogging with the
»'cat 0' nino tails," ·->',· '.__ ..

Senator Smith, who is espousing tho bill
,to abolish the plUory, Is a lawyer whoso
homo is In Wilmington. .

GROCERIES
WAY DOWN.

Beet AmerJc-nn Granulated
Sugai*, pound. ,ß?

Arbu-kle-s Ariosa Coffee,
pound ·,. .1316-

Va. Comb Honey, - itouude, 25«
Now 'Virginia Buckwheat,

7 pnuudH for. ·' , 25"
Canned Toinutoo-, can'.,. . ,50
Small-t-mithflcld Ham, fin-

cet quality, pound ... 12^?
Sug«,r Coin, 4 tans for,., ,26-
Best Now Orleans .Molasses,

gallon . .40o
Largo Irish Pot atoes, pk, ,1So
Whito Beans and Ulackoyod

Peas, quart .Q°
Best City Meal 17c peck, or

bushel ,..,.ß??
nuwkoye Boiled Oats. pkg. .7c
Silver Klug Best Patent

Plour, #0.00 libi., or bag, 38c
California Bams.«. »7)»o
Good I.ard, per pound..6"

S. Ullman,
Son*.

Main Street «stores, 1820-1922 Ea-t
Main Street; Marshall Streit

Store, 506 E. Marshall 6t,
'Phone» at owr Two 8tor··,

BATE, TENNESSEE
SENI« DEAD

Veteran Statesman Passes Away,
Asking to be Taken to Native

State Hö Lövüd So Well.

TOOK COLD AT INAUGURATION

During »Life Refused Pension
and Would Not Accept Pas3

oh Railroads.

(From Our Regular Correspondent.)
WASHINGTON; D. C., Muroh 0.."Toko

mo back to Tennessee," said Senator Wil¬
liam B. Bato, faintly, ns ho looked up
Into the faco of his wifo at tho Hbbltt
House a few,minutes past C o'clock this
morning. In a few moments ho drow a

long breath and his henrt ceased beating.
It Is rcmarkablo,,that tho last words of

this old veteran, whoso patriotism and
iovo of Tennessee, havo become prover¬
bial, should have boon a request thij,t his.
dust should mingle 'with that of the Stato
ho loved so weil. Senator Bato contracted

'a severo .,cold whllo on tho Inaugural,
stand at the Capitol'Saturday, and though
ho »was nblo to bo at the Senate- this
week, It was seon Tuosday that his con¬
dition was critical. However, ho Was
thought to.bo-better yesterday afternoon,
and the news of hla death came ne a
great shock.to his colleagues and friends.
His death leaves' but- two Confederate
generals In tho Senate, Senators Morgan'
and Pettus, both of Alabama.

Sketch pf His Life.
Senator Bato was seventy-eight years

of age. He-had: long, been prominent in
tho public eye. Ho wiis a veteran of tho
Mexican War,' but was·· the¡only ono in

Congress'who" refused-to draw his pen¬
sion, orí tho-gTdund'thathe was not in
need of It. Ho was a major-general Iti
the Civil War, on the Confederate oído,
and was the ranking general officer of
the Confederacy In Congress. Ho was nn

officer In the .famous,Second Tennessee,
and distinguished himself. for bravery.
He'was three times dangerously, wounded.
His oid-fashloned ideas of official pro¬
priety led him not only to refuse a.pen-
slon, but during his oublie life it is said
that ho never accepted a milroad pas's,
franked a'telegram, nor sought a. job for
a relative,.. ,Ho.,,was,Governor of Tennes¬
see Just. beforo ho.iwas.,.elected to the
United: States Senate, ."and. no man ever

served the; people of-that Commonwealth
moro faithfully and devotedly than he,
Senator 'Bate took hs seat- In the Sen¬

ate In 1877, -nndiwas sworn In last Sat¬
urday for another term of six years. Ho
.was the ranking minority member of-the
Cotnmlttoes on Territories, Military Af¬
fairs and Agriculture and Forestry; also
a member', of several minor committees
and chairman'of the minority.committees.

His Family.
Gathered about his bedside when the

end càme'were Mrs. Bate, Mr. Mastern A
grandson: Robert Cantwell, his private
secretan'; Mrs. Carfnnck, wife of tho Ju¬
nior senator.from Tennessee;.Mrs. Bille,
of Tennessee, a' closo: friend óf Mrs. Bate,.
arid tlie .doctor and. trained nurse.4: "

Besido the widow, two dau'ghtors, Mrs.
Thomas P. Masten, of Texas, arid Mrs.
Childs, of Los Angeles,-: survive tho
Senator.
A.brother. Captain Bate, of Tonnossee,

and a sister, Mrs. Harris; of California,
were sont for, but wero unable, to reach
hero before his death.
Senator Baté's remains; will,,be taken

to: his old homoat Nashville, find will bo
Interred in the Mount Olivette' Cemetery
there.
Thé funeral party will leávo· Washing¬

ton at 10:50 P. M. to-morrow evening
over the Southern Rnllway for Tonnessee.
Sergonnt-at-'Afms Cassou, of the House,

has designated the Tonhessee delegation,
consisting of Messrs^ > Brownlow,- Halo,
Moon, Butler, Houstoti'iGulhos, -Padgett,
Sims, Garrott and;"?at.tei-aiJà, as'a com¬
mittee to represent tho House at the fun¬
eral services ot Senator Bate .In, Ten¬
nessee.' · t(

SENATE ADJOURNS.
Appoints Committee to Prepare
for Funeral of Deceased Member.

(By Associated Press.)
WASHINGTON, D. C." March O.-Aftor
a session of seven minutes tho Senate
adjourned to-day out of respect to the
memory of thé Iato'Senator'Bate.
In the absence !of Mr.' Càrtpack. (Ten¬

nessee), Mr.' Gorman' brought the
senator's death to the notlco of the Sonato,
Ho said:
"I nm charged With tlio duty of an¬

nouncing the death of Hon. W. B. Bate,
lato a senator from Tennessee. He died
at· his hotel at ß o'clock this morning,
and tho eqd corno aftor a brief Illness.
This is not the time fpr oulogy, but I
will add that ho .mot tho dread, mes¬
senger with the stimo calmness and
Christian fortltudo which had character¬
ized his conduct throughout a long and
eventful career,"
Mr. Gorman then presented the usual

resolutions ot regret at Senator Bate's
death. Thoso resolutions also directed the
appointment of a commltteo of twelve
senators to make preparations for the
deceased sonator's funeral In the Senato
chamber at 2 P. M. to-morrow; author-
lied 'tho extonslon of Invitation to tho
President, the members of his Cabinet,
tho Supremo Court of tho United States,
the diplomatic corps, tho ranking officers
of tho navy and army and tho Houso of
Représentatives, and direotod tho sergeant
at arms to escort the remains to Senator
Bate's former homo at Nashville, Tonn.,
for Interment.
In aecordnnco with this resolution, the

Vlce-Prosldont announced the following
committee;
Messrs. Carmaok, Morgan, Prootor,

Blackburn, Alger, Daniel, Berry, Poro lier,
Mnllory, Spooner, Culherson and Scott.
On motion of Mr. Mnllory, tho Senate

then adjourned as a further mark of re-
spoct.

LEGISLATURE ADJOURNS.
Frazier, Taylor and McMUlin
Mentioned to Succeed Mr. Bate,

(By Associated Press.)
NASirvn/U·*. TJ9fvW. March 9,-As a

token of respect to the lato United State«
Senator Bate, tho Tennessee Legislature
adjourned soon after it was oullod to
order to-day,

It was decided during to-day's brief sog-
sliui to elect o, successor to Senator Balo
on March «.'Ist. Governor Ityualer, ror·
nier Governor Robert u. Taylor and for¬
mel· Governor Bouton; MeMIUIn are men¬
tioned to suecoed Air. Bate, but the Ini«
pression prevails that tho Legislature will
decido upon Mr.'r MoMlilln. *

Mr. MoMlilln, who was Senator Bale's
most activo opponent during tho last cam¬
paign, withdrew in favor of Bate, with
the understanding that should Senator
Bato retire McMUlin would become the
candidate,
Both houses of tho General Assembly

took tippiOprlaio action on tho death of
Senaten* Bale. Adjournment will be taken
from day to du'y until the Senator'« re¬
mains* arrivo unti tho funeral Is held.
Pujicvul service« wl|l be eonduutad by
",'Vuiik Clieulluim Bivouac, Uniteci Con«

v"

Thalhimer's m^mími
Specials in Suits.
. Just received.100 New Tailored Suits»
e?11 this season's mo/t advanced Models»
thnv.t we will put oil s&Je Friday and S-xtur-
da.y at specia.1 prices.

812.50.Ladies' and Miases' Blouse and Jacket Suits,
Lymnhsville cheviots, jackets lined with liberty satin, blouse
Jackets, taffeta piped skirt, kilted in the prevailing mod«);
$15.00 values for..SI 2.50
ß15.00.Ladies' nnd Misses' Tailor-made Suits, in' shep¬

herd's plaida, and light mixtures, Jacket collarless, full blouse
front and back, collar and vest of Bilk, high girdle, full sleeve,
deep tucked duff, umbrella skirt; 120.00 value, for,.. S 15.00
S20.00.Ladies' and Mlssos' Strictly ?a?-tailoredi Hard-

finished Covert Suits and Blouse Suits, in best grade of Panama,
black and colors; two of this season's best $26.00 models
for... 820.00
325.00.Silk Mohair Blouse Suits, high colors in fancy

checks and Changeable effects, tucked blouse, trimmed with
Persian braid, skirts full plaited around hips, ffounce effect, ',
nobby and becoming; $30.00 values for.'.·. . .$25.00

Silk Waist Specials
Special sale of Silk Waists, consisting of crepe de

chine lace, taffeta, peau de soie and Jap,silk, black
and colors; former prices $10.00, $7;50 «and $5.00, re¬

duced prices ¦........ .......$5.00, $3.98 and $2.50

Specials For Men
MEN'S 19c LINEN HANDKERCHIEFS, 12 l-2c.

·.'. '100 dozen Men's All-Linen Sheer Hemstitched Handkerchiefs
that..were made to sell 19c each, will be sold Friday and Sat-
u.rday for, each. 12W<*

""MEN'S 59c AND 69c SHIRTS FOR 48c.
61 dozen Men's Fine Madras Shirts, made by one of the beet

manufacturers, in all-white, also wÓite grounds, with neat
stripes and figures, that were made to sell G9c and 69c¿ !tor
Friday and Saturday,'each .....". . ¦'.'-;¦',".:.'.. . ... ...... ·.'·... .'48«"
One lot of Men's Negligee Shirts, odd lots and odd sizes, neat

patterns, were 60c each; must be, closed gut, each...... .¡, »,38c

-L.

The Business Man phoae ms

Who buys his office stationery supplies anywhere else is making.a mis¬

take; When ho comes here he will loarn that we eave him tin»,-annoy¬
ance, inconvenience and good hard' cash, -v

Try Us and See How True This Is.

Waìthàlir PrintingCompany,
Calendars for 1906 for Sale. 109 South 12th street.

This man's name is Silas Brown;-
He knows naught of washing by the

pound,
And you may know as little ae he,
Uniese-you 'phone eight thirty-three.

Shirts Pressed With Steam Heated Press.
ftESULTS-^-Every stud hole meets.·'

no bulging.-they fit.

Postal or 'phono ana deduct cost from
our bill.

Virginia Steam Laundry.
At Poor Houso Spring.

, ?t??* iiinrr --ni-m.pt??p.""^*.**¦.·*.T""1-^}

, HAVANA FACTORINO
.A Quantity of Quality.

'

5 INCHES HAVANA 5c. ;
We absolutely guarantee this to be a strictly clear

Havana smoke, and one that possesses the quality as (
well as quantity of a 10c cigar. ?

STRAUS CIGAR CO., 917 East Main Street.

**0****m**0»**m i*M*4**mm*m**am .*» \<400*»**mm$0*m+i*mm*m**m0*U.
federate Veterans, of which Senator Bato
was a member.

COLLEGE GIRLS SEEING
SIGHTS IN WASHINGTON

(From Our Regular Correspondent.)
WASHINGTON, D. Cv ftÏAïiph *>.·-?

purly of young ladles from tho Southern

Seminary, Buena Vista, aro at tho Na¬
tional, having come to the city on a

sight-seeing expédition, The party Is In

charge of Rey. E, II, Rowe. president of
tho seminary, and jlrs. Rowo, who is
eliaporone. Tho young ladlos ]iave been
tukon to Alt, Vornon and Arlington, hu¬
skies to tho Capitol, Whlto House and
other places of Interest. Thoy expect
to leavo for homo ovor the Southern to¬

morrow morning. The party Is composed
of Misses Cluiriton iSoully, Blanche 13c»
eleston and Qenovluvo Abney, ot Texas;
'Lnla Tnto, of North Carolina; Jane
Wlngîleld, ???a Lindsay, Louise Alerrl-
wotlier, lltittlo Turner and Stollo. Kerns,
o£ Virginia, and Bettle Crlfíltli, of Mary-
liiud.

Professor at Danville.
(Hy Aesocliitotl Proa».)

WASllINO'I'DN. ¡>. C!. Marcili a.-ï'lrst Lion-
tenant William ii, McOun, Uniteci Stute» uriiiy, ¡

retiniti, U|K)ii 111» own ill>|illcutl.in, U il.iiii.il·.,1
uh proíoasor of military »¡iiuy nml tuctle»
at Danville* «Military institut.·, ImnvUIe.

COULDN'T FIGURE IT.

Vexed Question of Tin Can Bids
Again Before Market Committee
Tlie market Committee last night ro-

Jooted all,bids· for tin receptacles to Ik»
uticd for trash #t the marker houses, uini
decided ?? advertise for nevi on«·.
Three bids, were submlttuil, and the City

Attorney was asked to given an opinion as
to whloh was tho lowest. He sent a letter
declaring tnat tlie quostlon was one of
mathematics and not of law, and tlm
committee made another effort last night
to arrive at a conolueion.
Air, WoBt moved to award tho contrant

to the Smith-Courtney Company !on the
ground that tholr'bid wns the lowest,.but
this'view was not held by other members,
and all tho bids worn rejected.
Tho trouble aroso out of the fact that

one of tho competing concerns submitteit
two bids, and in ono of them was a con«
ditlon which proved rather confusing to
the committee.

McArthur Acquitted.
(By Associated Press.)

SAVANNAH, OA. March 9.-W, R.
AlcArtliur woe aouulttod to-day la tho:
Superior Ccurt of larcuny nitor trust.

SICK HEADACHE
Positively cured hy
those Little Pills,
Tlioy also rolloYO Dû»

tres« trota »yspepsla, la«
digestion andToo Hearty
Bating, A pertoct row«
cayior Dl.-.ilufss, Nausea,
Browslnos«. S&4 ?? to
In tho mouth. Ojuti'd
Tongue, Piiia in ihe Bide,
TORPID J4VSH. ?htìj-

ru_umto tlio flowela. Purely Vegetable.
SMALL PILL SMAL1OQSE SMAlLPRlCf.
""¦ "HI.¦_«¦.»«.¦ llll I.«¦»¦.|.

Genuine Must Boar
«%-Simile Sign^iuro

REFUSI; SUIST.WIt.


